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DETAILED ACTION 

1 . This office action is in response to the RCE communication filed on 06/05/2008. 

2. Claims 1-38 are presented for examination. 

3. Amendments to claims 1 , 2, 4-7, 12,13,17, 20, 25, 30, and 35 have been 
entered and considered. 

Claim Rejections - 35 USC S 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-38 are rejected under 35 U.S.C. 101. 

Claims 1-11 and 20-29 are rejected under 35 U.S.C. 101, because, based on 
Supreme Court precedent, a method/process claim must (1) be tied to another statutory 
class of invention (such as a particular apparatus) (see at least Diamond v. Diehr, 450 
U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876)) or 
(2) transform underlying subject matter (such as an article or materials) to a different 
state or thing (see at least Gottschalk v. Benson, 409 U.S. 63, 71 (1972)). A method 
and system claim that fails to meet one of the above requirements is not in compliance 
with the statutory requirements of 35 U.S.C. 101 for patent eligible subject matter. Here 
the claims fail to meet the above requirements because the steps are neither tied to 
another statutory class of invention (such as a particular apparatus) nor physically 
transform underlying subject matter (such as an article or materials) to a different state 
or thing, since the claimed steps as recited can be performed mentally by a user. 
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Specifically, the claims do not recite that the recited steps are being performed by using 
a computer. 

5. Claims 12-38 are rejected under 35 U.S.C. 101, because the claims are directed 
to a non-statutory subject matter. 

The claimed invention taken as a whole is directed to a mere computer program 
(a program listing), i.e., to only its description or expression. The claims are descriptive 
material per se and hence non-statutory. A computer program is merely a set of 
instructions capable of being executed by a computer; the computer program itself is 
not a process. A claim for a computer program, without the computer-readable medium 
needed to realize the computer program's functionality, is non-statutory functional 
descriptive material. The Applicant recites a processing element adapted to carry out 
various steps, however, a processing element from the claim seems to be software per 
se that carries out the various steps. While the specification on page 9 paragraph 19 
states that the offer generating module may be a processing element which may be a 
computer system with processing components, this is not a specific definition, since a 
processing element may also be just software per se. The Applicant needs to 
specifically claim that the system comprises of a processor, memory, etc that can 
execute a program to carry out the recited steps. See MPEP § 2106 IV. B. 1. (a). 

Claim Rejections - 35 USC §112 

6. The second paragraph of 35 U.S.C. 1 12 is directed to requirements for the 
claims: 
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The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter, which the applicant regards as his invention. 
There are two separate requirements set forth in this paragraph: 

(A) the claims must set forth the subject matter that applicants regard as their 
invention; and 

(B) the claims must particularly point out and distinctly define the metes and 
bounds of the subject matter that will be protected by the patent grant. 

Claims 1-38 are rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-11 and 20-29 are rejected under 35 U.S.C. 112, second paragraph, 
since the claims recite providing purchase offers associated with purchase options 
based upon a marketing criteria of a supplier that provides the purchase option and/or a 
seller that provides the one or more purchase offers. It is unclear from the claimed 
language what is the difference between a purchase option and a purchase offer. So, it 
is unclear what the Applicant is trying to claim here. It is interpreted to mean that the 
purchase option by the supplier is the price desired by the supplier and the purchase 
offers by the seller include the various purchase options provided by different suppliers. 
It is also unclear if providing one or more purchase offers in the dependent claims is 
referring to the same purchase offer that is provided in the independent claims. It is 
interpreted to mean that they are the same. Appropriate correction is required. 
7. Claims 12-19 and 30-38 are rejected under 35 U.S.C. 112, second paragraph, 
since the claims recite a processing element adapted to carry out various steps. It is 
unclear from the claimed language if the steps are actually carried out, since adapted to 
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does not necessarily mean that the steps are actually performed and rather indicates 
that the steps can be carried out. Furthermore, no weight needs to given to steps 
performed by a processing element, since these steps are the intended use of the 
processing element. Appropriate correction is required. 

Claim Rejections - 35 USC S 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless -(e) the invention was described in (1) an application 
for patent, published under section 122(b), by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the international 
application designated the United States and was published under Article 21(2) of such treaty in 
the English language. 

8. Claims 1-7,11 -1 7, 1 9-25, 27, 28, 30-35, 37, and 38 are rejected under 1 02(e) as 
being anticipated by Harford et al. (Patent Number 6,826,543 hereinafter Harford). 

In reference to claims 1 and 20, Harford teaches a method for providing 
purchase offers, comprising: receiving, from a user, a purchase request including 
purchase profile information (abstract, col. 1 lines 52-62, col. 2 lines 26-31, col. 7 lines 
55 to col. 8 lines 55 , and col. 8 lines 62 to col. 9 lines 30); determining a set of 
purchase options based on the purchase profile information (col. 1 lines 14-26 and col. 
10 lines 13-38); determining a point value for each purchase option based on 
characteristics associated with the respective purchase option (col. 12 lines 38 to col. 
13 lines 62 and Figures 16-18); and limiting and providing one or more purchase offers 
associated with respective purchase options based upon the point values for the 
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purchase options and further based upon a marketing criteria of a supplier that provides 
the purchase option or a seller that provides the one or more purchase offers, wherein 
the marketing criteria comprises at least one merchandizing rule that dictates a 
predetermined number of purchase offers provided to the user and a format 
(i.e. user is shown the winning offer) in which the purchase offers are provided to the 
user (co/. 9 lines 31-44, col. 13 lines 23 to col. 14 lines 56, and Figure 12). 

9. In reference to claims 2, 13, 21, and 31, Harford teaches the method and system 
wherein providing one or more purchase offers comprises limiting the purchase offers 
based upon the marketing criteria of the supplier and the seller (col. 13 lines 23 to col. 

10. In reference to claims 3, 14, 22, and 32, Harford teaches the method and system 
wherein providing one or more purchase offers comprises presenting the purchase 
offers to the user in accordance with the marketing criteria of the supplier and the seller 
(col. 13 lines 23 to col. 14 lines 56). 

11. In reference to claims 4, 17, 25, and 35, Harford teaches the method and system 
wherein monitoring comprises: monitoring purchase transactions associated with a type 
of purchase option offered by a supplier (col. 14 lines 26-56); and adjusting the 
providing of purchase offers for the type of purchase option offered by the supplier 
based on the monitoring (col. 10 lines 54-60 and col. 14 lines 26-56). 

12. In reference to claim 5, Harford teaches the method, wherein adjusting the 
providing of purchase offers includes: adjusting a number of times the type of purchase 
option offered by the supplier is included in a document that presents the purchase 
offers based on the monitoring (col. 14 lines 26-56). 
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13. In reference to claims 6, 15, 23, and 33 Harford teaches the method and system, 
wherein adjusting the providing of purchase offers includes: adjusting a location of a 
purchase offer associated with the type of purchase option offered by a supplier in a 
document that presents the purchase offers based on the monitoring (col. 14 lines 26- 
56). 

14. In reference to claim 7, 16, 24, and 34, Harford teaches the method and system, 
wherein adjusting the providing of purchase offers includes: adjusting a format of a 
purchase offer associated with the type of purchase option offered by a supplier in a 
document that presents the purchase offers based on the monitoring (col. 14 lines 26- 
56). 

15. In reference to claims 1 1 , 19, 27, and 37, Harford teaches the method and 
system further comprising constructing a plurality of data structures with each data 
structure containing no more than a predefined number of purchase options for a 
respective supplier, and wherein providing one or more purchase offers comprises 
providing one or more purchase offers from among the purchase options contained 
within the plurality of data structures (col. 11 lines 36 to col. 12 lines 15). 

16. In reference to claims 12 and 30, Harford teaches an offer generating module for 
providing purchase offers comprising: a processing element adapted to receive, from a 
user, a purchase request including purchase profile information, said processing 
element also adapted to determine a set of purchase options based on the purchase 
profile information, said processing element further adapted to determine a point value 
for each purchase option based on characteristics associated with the respective 
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purchase option, and said processing element additionally adapted to provide one or 
more purchase offers associated with respective purchase options based upon the point 
values for the purchase options and further based upon a marketing criterion of at least 
one of a supplier that provides the purchase option and a seller that limits and provides 
the one or more purchase offers, wherein the marketing criteria comprises at least one 
merchandizing rule that dictates a predetermined number of purchase offers provided to 
the user and a format (i.e. user is shown the winning offer) in which the purchase offers 
are provided to the user, and said processing element further adapted to monitor 
activities associated with the at least one purchase offer and provide at least one 
purchase offer based on a comparison of the monitored activities and the at least one 
quantifiable marketing goal, wherein the manner in which said processing element 
identifies and scores (i.e. determines the point value) the purchase options and provides 
the purchase offer is based upon the user, the purchase profile information, the seller or 
the supplier of the purchase offer (abstract, col. 1 lines 14-26 and 52-62, col. 2 lines 26- 
31, col. 7 lines 55 to col. 8 lines 55 , col. 8 lines 62 to col. 9 lines 44, col. 10 lines 13-38, 
col. 12 lines 38 to col. 14 lines 56, and Figures 12 and 16-18). 
17. In reference to claims 28 and 38, Harford teaches the method and system 
wherein identifying a set of purchase options comprises selecting at least one database 
of purchase options based upon at least one of the user and the purchase profile 
information, and subsequently searching the selected database to identify the set of 
purchase options (col. 9 lines 15-30 and col. 11 lines 1 to col. 12 lines 16). 
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Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

18. Claims 8-10, 18, 26, 29, and 36 are rejected under U.S.C. 103(a) as being 
unpatentable over Harford in view of the article titled "Frustrated Fliers Say Fair Fare A 
Gamble," by Susan Glaser, The Plain Dealer, June 5, 2000, pg. 1.A. (hereinafter 
Glaser). 

In reference to claim 8, Harford teaches the method of providing purchase offers 
(col. 13 lines 23 to col. 14 lines 56) and determining a point value for each purchase 
option (col. 12 lines 38 to col. 13 lines 62 and Figures 16-18). Harford does not teach 
determining an initial value for each purchase option, and assessing a penalty for at 
least some purchase options based upon at least one of variations between the 
purchase profile information and the respective purchase option and availability of the 
respective purchase option. Glaser teaches determining an initial point value for each 
purchase option, and assessing a penalty for at least some purchase options based 
upon at least one of variations between the purchase profile information and the 
respective purchase option and availability of the respective purchase option (see at 
least page 1 paragraph 4, page 2 paragraph 25, and page 3 paragraphs 26 and 27). It 
would have been obvious to employ in Harford's method of providing purchasing offers 
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the penalty assessment as taught by Glaser, since this would lead to providing more 
targeted purchasing options to the customers and would allow the customers to choose 
the appropriate product or service based on multiple types of criteria such as 
scheduling, pricing, inventory, and connections simultaneously. 
19. In reference to claim 9, Harford teaches determining a point value for each 
purchase option (col. 12 lines 38 to col. 13 lines 62 and Figures 16-18). Harford 
teaches the method wherein the purchase option is for purchasable items such as hotel 
rooms (col. 10 lines 13-53 and Figures 17 and 18). Harford does not specifically teach 
the method wherein the purchase option is a flight option, and wherein determining a 
value for each purchase option includes: determining a value for the flight option, 
assessing a penalty to the point value based on at least one of: i) a departure 
displacement time for the flight option compared to a requested departure time included 
in the purchase request, ii) a connection service type associated with the flight option, 
and iii) an inventory class status associated with the flight option. Glaser teaches the 
method wherein the purchase option is a flight option, and wherein determining a value 
for each purchase option includes: determining a value for the flight option, assessing a 
penalty to the point value based on at least one of: i) a departure displacement time for 
the flight option compared to a requested departure time included in the purchase 
request (page 2 paragraph 25 and page 3 paragraph 26), ii) a connection service type 
associated with the flight option (page 3 paragraph 27), and iii) an inventory class status 
associated with the flight option. It would have been obvious to employ in Harford's 
method of providing purchasing offers the options relating to purchasing flights as 
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taught by Glaser, since flight tickets are a type of product that a user purchases online 
similar to hotel room purchases as taught by Harford. 

20. In reference to claim 10, Harford teaches the method wherein the purchase 
request comprises profile information (col. 9 lines 14-30 and col. 11 lines 1-10). Harford 
also teaches the method wherein the purchase option is for purchasable items such as 
hotel rooms (col. 10 lines 13-53 and Figures 17 and 18). Harford does not teach the 
method wherein the purchase request comprises a travel request including travel profile 
information, further comprising: identifying a plurality of candidate schedules based 
upon the travel request; determining availability of the plurality of candidate schedules; 
determining a price of at least those candidate schedules that are available, and 
wherein the value for each purchase option is determined for each of the candidate 
schedules that are available. Glaser teaches the method wherein the purchase request 
comprises a travel request including travel profile information, further comprising: 
identifying a plurality of candidate schedules based upon the travel request (page 2 
paragraph 1 5); determining availability of the plurality of candidate schedules (page 2 
paragraph 14); determining a price of at least those candidate schedules that are 
available (page 2 paragraphs 15 and 25 and page 3 paragraph 27), and wherein the 
value for each purchase option is determined for each of the candidate schedules that 
are available (page 2 paragraphs 15 and 25 and page 3 paragraph 27). It would have 
been obvious to employ in Harford's method of providing purchasing offers the options 
relating to purchasing flights as taught by Glaser, since flight tickets are a type of 
product that a user purchases online similar to hotel room reservations as taught by 
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Harford, and a user would want to compare ticket prices before carrying out his 
purchase just like he would want to compare hotel rates before locking into a given 
hotel. 

21 . In reference to claims 18, 26, and 36, Harford teaches determining a point value 
for each purchase option (col. 12 lines 38 to col. 13 lines 62 and Figures 16-18). 
Harford does not teach the determining a value for each purchase option by determining 
an initial value for each purchase option, and by assessing a penalty for at least some 
purchase options based upon at least one of variations between the purchase profile 
information and the respective purchase option and availability of the respective 
purchase option. Glaser teaches the determining a value for each purchase option by 
determining an initial value for each purchase option, and by assessing a penalty for at 
least some purchase options based upon at least one of variations between the 
purchase profile information and the respective purchase option and availability of the 
respective purchase option (page 2 paragraphs 15 and 22). It would have been obvious 
to employ in Harford's method of providing purchasing offers the options relating to 
purchasing flights as taught by Glaser, since flight tickets are a type of product that a 
user purchases online similar to hotel room purchases as taught by Harford, and a user 
would want to compare ticket prices before carrying out his purchase just like he would 
want to compare hotel room prices before locking into a given hotel. 

22. In reference to claim 29, Harford teaches the method wherein the purchase 
request comprises profile information (col. 9 lines 14-30 and col. 11 lines 1-10). Harford 
teaches the method wherein the purchase option is for purchasable items such as hotel 
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rooms (col. 10 lines 13-53 and Figures 17 and 18) and scoring hotel room options (col. 
12 lines 23 to col. 13 lines 63). Harford does not teach the method wherein the 
purchase request comprises a travel request including travel profile information, further 
comprising: identifying a plurality of candidate schedules based upon the travel request; 
determining availability of the plurality of candidate schedules; determining a price of at 
least those candidate schedules that are available, and wherein the value for each 
purchase option is determined for each of the candidate schedules that are available. 
Glaser teaches the method wherein the purchase request comprises a travel request 
including travel profile information, further comprising: identifying a plurality of candidate 
schedules based upon the travel request (page 2 paragraph 15); determining availability 
of the plurality of candidate schedules (page 2 paragraph 14); determining a price of at 
least those candidate schedules that are available (page 2 paragraphs 15 and 25 and 
page 3 paragraph 27), and wherein the value for each purchase option is determined for 
each of the candidate schedules that are available (page 2 paragraphs 15 and 25 and 
page 3 paragraph 27). It would have been obvious to employ in Harford's method of 
providing purchasing offers the options relating to purchasing flights as taught by 
Glaser, since flight tickets are a type of product that a user purchases online similar to 
hotel room purchases as taught by Harford, and a user would want to compare ticket 
prices before carrying out his purchase just like he would want to compare hotel room 
offers before locking into a given hotel room. 

Response to Arguments 
23. Applicant's remarks/arguments filed on 06/05/2008 have been fully considered 
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but are moot in view of the new ground(s) of rejection. 

24. Amendments to the claims 1,2, 4-7, 12, 13, 17, 20, 25, 30, and 35 have been 
entered and considered. 

25. While the Applicant addressed the previously made rejections under 35 USC § 
112 second paragraph, the amendments have lead to the introduction of various 35 
USC § 101 and 35 USC § 112 second paragraph rejections as recited in the office 
action above. 

26. Applicant argues that Harford does not teach any marketing rule that affects the 
format of the ranked hotels that are provided to the user. The Examiner respectfully 
disagrees with the Applicant, since Harford does teach showing the user the winning 
hotel as formatted for display to the user on a screen (col. 9 lines 31-44 and Figure 12). 
The Applicant should also note that his claims recite dictating a format and the rules in 
Harford dictate that the winning hotel be displayed to the user. Additionally, the 
Examiner would like to note that the Applicant's claims do not even recite actually 
displaying the results to the user. Also, the Applicant argues that Harford does not 
teach providing a ranked list to the user. Again, this limitation has never been claimed, 
so the Applicant is arguing what he has not claimed. 

27. Applicant argues that Harford does not teach providing purchase offers based on 
the marketing criteria of the seller and supplier. The Examiner respectfully disagrees 
and would like to point the Applicant to col. 13 lines 23 to col. 14 lines 56 where it is 
indicated both the supplier's and the seller's marketing criteria is used to present the 
offer to the user. 
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28. Applicant also argues that Harford does not teach monitoring purchase 
transactions and adjusting the providing of purchase offers. The Examiner respectfully 
disagrees and would like to point the Applicant to col. 14 lines 48-56 where it is 
indicated that purchase transactions are monitored and if a hotel is no longer available 
at a given rate, then that hotel is removed from the ranked list, and a newly highest 
ranking hotel is selected. 

29. Applicants additional remarks are addressed to new limitations in the claims and 
have been addressed in the rejection necessitated by the amendments. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Namrata (Pinky) Boveja whose telephone number is 
571-272-8105. The examiner can normally be reached on Mon-Fri, 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on 571-272-6724. The Central 
Fax Number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 1866-217-9197 (toll-free). 
/NAM RATA BOVEJA/ 
Examiner, Art Unit 3622 



